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evidence by a party or interested gov-
ernmental participant, any other party 
or interested governmental participant 
may introduce any other parts. A party 
or interested governmental participant 
shall not be deemed to make a person 
its own witness for any purpose by tak-
ing his or her deposition. 

(g) A deponent whose deposition is 
taken and the officer taking a deposi-
tion shall be entitled to the same fees 
as are paid for like services in the dis-
trict courts of the United States, to be 
paid by the party or interested govern-
mental participant at whose instance 
the deposition is taken. 

(h) The deponent may be accom-
panied, represented, and advised by 
legal counsel. 

(i)(1) After receiving written notice 
of the deposition under paragraph (a) 
or paragraph (e) of this section, and ten 
days before the scheduled date of the 
deposition, the deponent shall submit 
an electronic index of all documents in 
his or her possession, relevant to the 
subject matter of the deposition, in-
cluding the categories of documents set 
forth in paragraph (i)(2) of this section, 
to all parties and interested govern-
mental participants. The index shall 
identify those records which have al-
ready been made available electroni-
cally. All documents that are not iden-
tical to documents already made avail-
able electronically, whether by reason 
of subsequent modification or by the 
addition of notations, shall be treated 
as separate documents. 

(2) The following material is excluded 
from the initial requirements of § 2.1003 
to be made available electronically, 
but is subject to derivative discovery 
under paragraph (i)(1) of this section— 

(i) Personal records; 
(ii) Travel vouchers; 
(iii) Speeches; 
(iv) Preliminary drafts; 
(v) Marginalia. 
(3) Subject to paragraph (i)(6) of this 

section, any party or interested gov-
ernmental participant may request 
from the deponent a paper copy of any 
or all of the documents on the index 
that have not already been provided 
electronically. 

(4) Subject to paragraph (i)(6) of this 
section, the deponent shall bring a 
paper copy of all documents on the 

index that the deposing party or inter-
ested governmental participant re-
quests that have not already been pro-
vided electronically to an oral deposi-
tion conducted pursuant to paragraph 
(a) of this section, or in the case of a 
deposition taken on written questions 
pursuant to paragraph (e) of this sec-
tion, shall submit such documents with 
the certified deposition. 

(5) Subject to paragraph (i)(6) of this 
section, a party or interested govern-
mental participant may request that 
any or all documents on the index that 
have not already been provided elec-
tronically, and on which it intends to 
rely at hearing, be made electronically 
available by the deponent. 

(6) The deposing party or interested 
governmental participant shall assume 
the responsibility for the obligations 
set forth in paragraphs (i)(1), (i)(3), 
(i)(4), and (i)(5) of this section when de-
posing someone other than a party or 
interested governmental participant. 

(j) In a proceeding in which the NRC 
is a party, the NRC staff will make 
available one or more witnesses des-
ignated by the Executive Director for 
Operations, for oral examination at the 
hearing or on deposition regarding any 
matter, not privileged, which is rel-
evant to the issues in the proceeding. 
The attendance and testimony of the 
Commissioners and named NRC per-
sonnel at a hearing or on deposition 
may not be required by the Presiding 
Officer, by subpoena or otherwise: Pro-
vided, That the Presiding Officer may, 
upon a showing of exceptional cir-
cumstances, such as a case in which a 
particular named NRC employee has 
direct personal knowledge of a mate-
rial fact not known to the witnesses 
made available by the Executive Direc-
tor for Operations and the testimony 
sought is not reasonably obtainable 
from another source by any party, re-
quire the attendance and testimony of 
named NRC personnel. 

[54 FR 14944, Apr. 14, 1989, as amended at 56 
FR 7797, Feb. 26, 1991; 63 FR 71740, Dec. 30, 
1998]

§ 2.1020 Entry upon land for inspec-
tion. 

(a) Any party, potential party, or in-
terested governmental participant may 
serve on any other party, potential 
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party, or interested governmental par-
ticipant a request to permit entry upon 
designated land or other property in 
the possession or control of the party, 
potential party, or interested govern-
mental participant upon whom the re-
quest is served for the purpose of ac-
cess to raw data, inspection and meas-
uring, surveying, photographing, test-
ing, or sampling the property or any 
designated object or operation thereon, 
within the scope of § 2.1018 of this sub-
part. 

(b) The request may be served on any 
party, potential party, or interested 
governmental participant without 
leave of the Commission or the Pre-
siding Officer. 

(c) The request shall describe with 
reasonable particularity the land or 
other property to be inspected either 
by individual item or by category. The 
request shall specify a reasonable time, 
place, and manner of making the in-
spection and performing the related 
acts. 

(d) The party, potential party, or in-
terested governmental participant 
upon whom the request is served shall 
serve on the party, potential party, or 
interested governmental participant 
submitting the request a written re-
sponse within ten days after the serv-
ice of the request. The response shall 
state, with respect to each item or cat-
egory, that inspection and related ac-
tivities will be permitted as requested, 
unless the request is objected to, in 
which case the reasons for objection 
shall be stated. If objection is made to 
part of an item or category, the part 
shall be specified. 

[54 FR 14944, Apr. 14, 1989, as amended at 56 
FR 7797, Feb. 26, 1991]

§ 2.1021 First prehearing conference. 
(a) In any proceeding involving an 

application for a license to receive and 
possess high-level radioactive waste at 
a geologic repository operations area 
pursuant to part 60 or 63 of this chap-
ter, the Commission or the Presiding 
Officer will direct the parties, inter-
ested governmental participants, and 
any petitioners for intervention, or 
their counsel, to appear at a specified 
time and place, within seventy days 
after the notice of hearing is published, 
or such other time as the Commission 

or the Presiding Officer may deem ap-
propriate, for a conference to: 

(1) Permit identification of the key 
issues in the proceeding; 

(2) Take any steps necessary for fur-
ther identification of the issues; 

(3) Consider all intervention petitions 
to allow the Presiding Officer to make 
such preliminary or final determina-
tion as to the parties and interested 
governmental participants, as may be 
appropriate; 

(4) Establish a schedule for further 
actions in the proceeding; and 

(5) Establish a discovery schedule for 
the proceeding taking into account the 
objective of meeting the three year 
time schedule specified in section 
114(d) of the Nuclear Waste Policy Act 
of 1982, as amended, 42 U.S.C. 10134(d). 

(b) The Presiding Officer may order 
any further formal and informal con-
ferences among the parties and inter-
ested governmental participants in-
cluding teleconferences, to the extent 
that it considers that such a con-
ference would expedite the proceeding. 

(c) A prehearing conference held pur-
suant to this section shall be steno-
graphically reported. 

(d) The Presiding Officer shall enter 
an order which recites the action taken 
at the conference, the schedule for fur-
ther actions in the proceeding, and any 
agreements by the parties, and which 
identifies the key issues in the pro-
ceeding, makes a preliminary or final 
determination as to the parties and in-
terested governmental participants in 
the proceeding, and provides for the 
submission of status reports on dis-
covery. 

[54 FR 14944, Apr. 14, 1989, as amended at 56 
FR 7797, Feb. 26, 1991; 66 FR 55788, Nov. 2, 
2001]

§ 2.1022 Second prehearing con-
ference. 

(a) The Commission or the Presiding 
Officer in a proceeding on an applica-
tion for a license to receive and possess 
high-level radioactive waste at a geo-
logic repository operations area shall 
direct the parties, interested govern-
mental participants, or their counsel 
to appear at a specified time and place 
not later than thirty days after the 
Safety Evaluation Report is issued by 
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